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(Ireland.) 



To improve the Proceedings in Prohibition and 
on Writs of Mandamus in Ireland. 



[Kote. — The Words printed in Italics are proposed to be inserted 
in the Committee.] 



by an Act passed in the first year of the reign Preamble; 
of his late Majesty King William the Fourth, intituled, 

“An Act to improve the Proceedings in Prohibition and on Writs of iwm.4 
Mandamus,” certain previsions were made relating to applications for 
5 Writs of Prohibition, and to the proceedings thereon, and to damages 
and costs of such applications and proceedings ; and it is expedient 
that the said provisions should be extended to and be in force in 
Ireland; ft tgELtfovE dEnamb, by The QUEEN’s most 
Excellent Majesty, by and with the Advice and Consent of the 
10 Lords Spiritual and Temporal, and Commons, in this present Par- 
liament assembled, and by the Authority of the same, THAT the The pro- 
several enactments contained in the said Statute relating to applica- eddredted' 
tions for Writs of Prohibition, and to Declarations and other pleadines 

r & Writs of Pr 

and proceedings thereon, and to the recovery of costs and damages hibitionex- 
^5 therein, shall be and the same are hereby extended to and shall be in Ireland, 
force in Ireland. 

2 . 

AN D whereas the provisions contained in an Act passed in the Par- i» Geo. 2, 
liament of Ireland in the nineteenth year of the reign of his late 
Majesty King George the Second, intituled, “ An Act for the better 
20 Regulation of Corporations,” relating to the Writs of Mandamus 
therein mentioned, have been found useful and convenient, and the 
same ought to be extended to the proceedings on other such Writs ; 

BE it therefore Enacted, That the several enactments contained in The piu- 
501. A the 
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the said last-mentioned Statute relating to the returns to Writs of 
Mandamus, and the proceedings on sucli returns, and to the recovery 
of damages and costs, shall be and the same are hereby extended and 
made applicable to all other Writs of Mandamus, and the proceedings 
thereon, except so far only as the same may be varied or altered by 5 
this Act. 

and whereas Writs of Mandamus, other than such as relate to 
the offices and franchises mentioned in or provided for by the said 
Act made in the nineteenth year of the reign of King George the 
Second, are sometimes issued to officers and other persons, command- 10 
ing them to admit to offices, or do or perform other matters in respect 
whereof the persons to whom such Writs are directed claim no right 
or interest, or whose functions are merely ministerial in relation to 
such offices or matters ; and it may be proper that such officers and 
persons should in certain cases be protected against the payment of 15 
damages or costs to which they may otherwise become liable ; BE it 
therefore Enacted, That it shall be lawful for the Court to which 
application may be made for any W rit of Mandamus (other than such 
as relate to the said offices and franchises mentioned in or provided 
for by the said Act made in the reign of King George the Second), 20 
if such Court shall see fit so to do, to make rules and orders, calling, 
not only upon the person to whom such W rit may be required to 
issue, but also all and every other person having or claiming any right 
or interest in or to the matter of such Writ, to sliow cause against 
the issuing of such Writ and payment of costs of the application, 25 
and upon the appearance of such other person in compliance with 
such rules, or in default of appearance after service thereof, to 
exercise all such powers and authorities, and make all such rules 
and orders, applicable to the case, as are or may be given or men- 
tioned by or in any Act passed or to be passed during this present 30 
Session of Parliament for giving relief against adverse claims made 
upon persons having no interest in the subject of such claims : Pro 
vided always. That the return to be made to any such Writ, and issues 
joined in fact or in law upon any traverse thereof, or upon any 
demurrer, shall be made and joined by and in the name of the person 35 
to whom such Writ shall be directed ; but nevertheless the same shall 
and may, if the Court shall think fit so to direct, be expressed to be 
made and joined on the behalf of such other person as may be men- 
tioned in such rules ; and in that case such other person shall be per- 
mitted to frame the return, and to conduct the subsequent proceedings 40 
at his own expense ; and in such case, if any judgment shall be given 
for or against the party suing such Writ, such judgment shall be given 
against or for the person or persons on whose behalf the return s a 
be expressed to be made, and who shall have the like rente y 
tjie recovery of costs and enforcing the judgment as the person ^ 
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whom the Writ shall have been directed might and would otherwise 
have had. 

^ And be it Enacted, That in case the return to any such Writ shall, 

in pursuance of the authority given by this Act, be expressed to be 
5 made on behalf of any other person as aforesaid, the further pro- 
ceedings on such Writ shall not abate or be discontinued by the death 
or resignation of, or removal from office of, the person having made 
such return, but the same shall and may be continued and carried on 
in the name of such person ; and if a peremptory Writ shall be 
!0 awarded, the same shall and may be directed to any successor in office 
or right to such person. 

AND for making some further provision for the payment of costs 
on application for Mandamus; BE it Enacted, That in all cases of 
applications for any Writ of Mandamus whatsoever, the costs of such 
15 application, whether the Writ shall be granted or refused, and also the 
costs of the W rit, if the same shall be issued and obeyed, shall be in the 
discretion of the Court, and the Court is hereby authorized to order 
and direct by whom and to whom the same shall be paid. 

AND whereas it is expedient that parties interested in the issuing 
20 of or in the proceedings upon Writs of Mandamus shall be enabled in 
certain cases to have the judgments and decisions of the Court of, 

I Queen’s Bench in Ireland in respect of the said Writs, and of the pro- 
ceedings thereon, reviewed by a Court of Error, if they shall so think 
fit, and that a certain mode of effecting the same shall be ordained and 
^ 25 established : And whereas there is not any power or authority given 
by the said, recited Act of the reign ofhis Majesty King George the. 
Second, to the person prosecuting a Writ of Mandamus to. demur to. 
the return made to any such Writ, so that the decision of the Court of 
Queen’s Bench as to the validity of such return could be reviewed by 
30 a Court of Error ; FOR remedy whereof, therefore, be it Enacted, That 
in all cases in which the person prosecuting any Writ of Mandamus 
heretofore issued, or hereafter to be issued, shall wish or intend to 
object to the validity of any return heretofore made or hereafter to be 
made to the same, he shall do so by way of demurrer to the same, in 
35 such arid the like manner as is now practised and used in the said Court, 
in personal actions, and thereupon the said Writ and return, and the said 
demurrer shall be entered on record in the said Court, and such and 
the like further proceedings shall be thereupon had and taken as upon 
a demurrer to pleadings in personal actions in the said Court ; and the 
said Court shall thereupon adjudge either that the said return is valid, 
in law, or that it is not valid in law, or that the Writ of Mandamus is 
not valid in law ; and if the Court adj udge that the said Writ is valid 
in law, but that the return thereto is not valid in law, then and in every 
50J • A 2 such 
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such case the Court shall also, by the said judgment, award that a 
peremptory Mandamus shall issue in that behalf; and thereupon such 
peremptory Writ of Mandamus may be sued out and issued accordingly 
at any time after Four Days from the signing of the said judgment; 
and it shall be lawful for the said Court, and they are hereby required 5 
in and by their said judgment to award costs to be paid to the party- 
in whose favour they shall thereby decide by the other party or parties. 

■Wrilo^Error And be it Enacted, That whenever any such judgment as is herein- 

shall be joined upon any pleadings, in pursuance of the said recited 10 
Act of the reign of his Majesty King Geouge the Second and of this 
Act, or of either of them, and judgment shall be given thereon by the 
said Court, it shall be lawful for any party to the record in any of 
such cases who shall think himself aggrieved by such judgment to 
sue out and prosecute a Writ of Error for the purpose of reversing the 15 
same in such manner and to such Court or Courts as a party to any 
personal action in the said Court of Queen’s Bench in Ireland may 
now sue out and prosecute a Writ of Error upon the judgment in such 
action, and such and the like proceedings shall thereupon be had and 
taken and such costs awarded as in ordinary cases of Writs of Error 20 
upon judgments of the said Court in personal actions ; and if the 
judgment of the said Court be reversed by the Court of Error, the 
said Court of Error shall thereupon, by their judgment, not only reverse 
the same, but shall also, in addition thereto, give the same judgment 
which the Court whose judgment is so reversed ought to have given 25 
in that behalf; and if by their said judgment they shall award that a 
peremptory Writ of .Mandamus shall issue, the same shall and may 
accordingly be is.5ued by the proper officer in the office from which 
such Writs issue upon production to him of an office copy of the 
said judgment of the Court of Error, which shall be his authority and 30 
warrant for so doing : Provided always, That Bail in Error to the 
amount of Fifty Pounds, or such other sum as may by any rule of 
practice be appointed as hereinafter provided, shall be duly put in 
within Four Days after the allowance of the said Writ of Error, and 
the same shall afterwards he duly perfected according to the practice 35 
of the Court wherein the said original judgment was given, otherwise 
the plaintiff in error shall be deemed to have abandoned his Writ of 
Error, and the same shall not be further prosecuted. 

8 

Penimptoy And be it Enacted, That no action, suit or any other proceeding 

v^iotltfan- 1^^ commenced or prosecuted against any person or persons 40 

whatsoever for or by reason of any thing done in obedience to any 
peremptory Writ of Mandamus issued by any Court having authority 
to issue Writs of Mandamus. 

And 
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9 * 

And be it Enacted, That the said Court or Courts of Error which are ^ 
hereby empowered to take cognizance of the matters aforesaid, may niake BuIm. 
make and they are hereby directed to make from time to time and as 
often as they shall sec occasion, such rules of practice in reference to 
5 the said application and the proceedings thereon, and in reference to the 
Writs of Error hereinbefore mentioned, and the proceedings thereon, 
and the amount of bail to be taken, as the said Courts respectively 
may deem necessary to effectuate the intention of this Act in relation 
to the same respectively. 

lO, 

And be it Enacted, That this Act may be amended or repealed by 
any Act to be passed in this present Session of Parliament. thu Sendoa. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



